
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

BENCH AT AURANGABAD 

ORIGINAL APPLICATION NO.540 OF 2016 
 

(Subject :- Selection/Appointment) 

 

       DISTRICT : Jalgaon 

Raghunandan Damu Sapkale,   ) 

Age – 39 years, Occupation-Nil,   ) 

R/o.42/2, Gadge Baba Nagar,   ) 

Bhadgaon Road, Pachora, Tq.   ) 

Pachora, Dist. Jalgaon.    )…Applicant 
  
                    

 V E R S U S 
 

 

1. The State of Maharashtra,   ) 

 Through Secretary, Revenue and  ) 

 Forest Department, Mantralaya,  ) 

 Mumbai – 32.    ) 
 

2. The Dy. Director of Land Record,  ) 

 Nashik Region, Nashik.   ) 
 

3. Office of Settlement    ) 

 Commissioner & Director of Land  ) 

 Records, Pune.    )…Respondents   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

APPEARANCE  :-  Shri Ajay S. Deshpande, learned Advocate for the  

Applicant. 
  

Smt. Sanjivani K. Deshmukh-Ghate, the learned 

Presenting Officer for the Respondents.  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

CORAM             : - JUSTICE A.H. JOSHI, CHAIRMAN 

AND 
 

    ATUL RAJ CHADHA, MEMBER (A)             
 

RESERVED ON         :- 22 .02.2019. 
 
 

PRONOUNCED ON :- 27.02.2019. 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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 O    R   D   E   R 
 

 [Per : Justice A.H. Joshi, Chairman]  

 

 

1.  Heard Shri Ajay S. Deshpande, learned Advocate for the 

Applicant and Smt. Sanjivani Deshmukh Ghate, learned Presenting Officer for 

the Respondents.  Perused the Original Application, annexures, reply to 

Original Application and annexures thereto as well the rejoinder.  

 

2.  Applicant’s grievance as represented in Original Application 

needs to be referred to by quoting the pleadings adverbatim as below:- 

“4. (VIII) The applicant says and submits that, the selection 

process carried out by the respondent authorities is itself 

in the contravention into the Government Resolution 

dated 12/03/2013 which mandates that the selection 

process for the Class –D has to be carried out by means of 

written examination only and it is specifically mentioned 

that the earlier Government Resolution dated 7/6/2004 in 

which it was mentioned that there shall be 75 marks 

examination in written and 25 marks of interview.  But by 

superseding the Government Resolution dated 7/6/2004 

respondent no.1 had come with the new Government 

Resolution dated 12/3/2013 which shows that by keeping 

the same marks analogy which is mentioned in the 

Government Resolution dated 7/6/2004.  It is clarified 

that, the selection list shall be prepared according to the 

written examination only and in failure to that the concern 

department would be held liable.  Hereto annexed and 

marked the copy of Government Resolution dated 

7/6/2004 and 12/3/2013 are at Annexure –“A-7” 

Collectively.” 

                (quoted from page nos.6 & 7 of the O.A.) 

 

4. (IX) Being aggrieved and dissatisfied with the above 

impugned selection list, applicant is approaching before 

this Hon’ble Tribunal by challenging the legality, validity, 
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propriety and correctness of the same on following 

amongst other grounds. 

  

    :: GROUNDS :: 
 

(i) The impugned list pass by the respondent authority 

is unjust, improper and against the settled 

provisions of law, hence same is deserves to be 

quashed and set aside.  
 

(ii) That, the entire selection process is seems to be 

doubtful and nothing but colourable exercise of 

powers by the respondent authorities. 
 

(iii) That the selection process had been conducted 

against the Government Resolution dated 

12/03/2013 which strictly prohibits the authorities 

to conduct interview for the Class-D selection 

process. 

 

(iv) That, the marks in the interview shows that the 

respondent authorities had shown pick and choose 

process. 

 

(v) That the selection process also raises doubt 

because the selected candidate from one another 

category i.e. Open Female shows the selected 

person as male when there is availability of 5 

female candidates and when the selected 

candidates is not called for the interview even. 

 

(vi) That, the selection process has to be conducted 

and followed on the guidelines issued in the 

Government Resolution dated 12/3/2013 which 

was in existence at the time of issuing publication 

of advertisement for the post of “Peon” i.e. Class-D 

post.  But it seems that, the respondent authorities 

had straight way applied the formula for selection 

by conducting interview to both the class i.e.      

Class – C and Class-D. 

 

(vii) That, the applicant is having last hope of getting 

employment in the service of Government of 
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Maharashtra as he is turning in the age of 40 years 

and the last stage for appearance is 38 years only. 
 

(viii) That, the applicant had secured highest mark i.e. 69 

out of 75 marks in the written examination it is 

surprising and doubtful that he secured 10.25 

marks out of 25 marks in the interview, which is 

highly impossible. 
 

       (quoted from page nos.7,8 & 9 of the O.A.) 

 
 

3.  Respondent Nos.1 to 3 have filed reply and denied Applicant’s 

averments with pleadings as below:- 

“11. With Regards to para 4(VIII), I Say and submit that the 

Land Records Departments wide there advertise dated 9.11.2014 

published in news paper Gavkari and Divya Marathi & Also on the 

M.K.C.L. Website for the post of steno (lower Grade), 

Surveyor/Clerk kum Typist and Group –D Peon.  In our 

advertisement published on MKCL Pune Website Dated 

10.11.2014 Point no.19 ¼d½ 
 

xV M f’kikbZ inklkBh 75 xq.kkaph ys[kh ifj{kk vlsy-  ys[kh ifj{kk gh 
inklkBh vko’;d vlysyh fdeku vgZrk] lkekU; Kku] cq/nheRrk pkkp.kh 
o inlkBh vko’;d vlysY;k Kkukoj vk/kkfjr jkfgy- 25 xq.kkaph 
ekSf[kd¼eqyk[kr½ ifj{kk ?ksowu xq.koRrsuqlkj mesnokjkph fuoM dsyh tkbZy**- 
  

 rlsp tkfgjkrhrhy 20¼v½ uwlkj fuEu Js.kh y?kqys[kd @xV M 
f’kikbZ inklkBh ys[kh ifj{kk o O;olkf;d ifj{kk@eqyk[krhOnkjs izkIr dsysY;k 
xq.kkaph ,df=r csjht d:u R;k vk/kkjs inklkBh xq.kkuqØes izoxZ fugk; fuoM 
;knh tkfgj dsyh tkbZy- 
 

The G.R. dated 12/3/2013 ^^ xV M e/khy ,[kk|k laoxkZrhy inHkjrh 
djrkauk] eqyk[krh u ?ksrk dsoG ys[kh ijh{ksP;k vk/kkjs fuoM;knh r;kj 
dj.;kckcr ea=ky;hu iz’kkldh; foHkkxkph [kk=h vlY;kl tkfgjkr 
ns.;kiqohZ Eg.ktsp Hkjrh izØh;k lq: dj.;kiqohZ R;kauh ‘kklu ekU;rsus fnukad 
7@6@20014 P;k ‘kklu fu.kZ;ke/khy xq.k e;kZnsP;k vf/ku jkgwu QDr 
ys[kh ijh{ksP;k vk/kkjs fuoM;knh r;kj d:u R;kvk/kkjs Hkjrh dj.;kpk fu.kZ; 
laca/khr ea=ky;hu iz’kkldh; foHkkxkl R;akpk Lrjkoj ?ksrk ;sbZy- ek= - - - -  
   

It shows that in G.R. dated 12/3/2013 was not mandatory for 

recruitment of Group D Peon post.  So the procedure of 

interview is followed by G.R. dated 7/6/2004 & that was clearly 

mentioned in advertise. 
 

The copy of G.R. dated 12/3/2013 is annexure here with Exhibit 

R-5. 
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The Government, General Administrative Department has taken 

decision not to conduct interview of Group D post for 

appointment on G.R. dated 5/10/2015.  In this G.R. term 6 “T;k 
izdj.kh] gs vkns’k fuxZfer gks.;kiqohZ tkfgjkr izfl/n d:u fuoM izØh;k lq: 
dj.;kr vkyh vkgs v’kk izdj.ks oxGrk] gs vkns’k rkRdkG vaeykr 
;srhy-” 
 

The copy of G.R. dated 5/10/2015 is annexure here with Exhibit 

R-6.   
 

The recruitment procedure of Group D post is begins on 

9/11/2014, so according to above mentioned term this G.R. is not 

applicable for this recruitment.  So the procedure of taking 

interview of recruitment Group D post is legal. 
  

12. With Regards to para, IX Grounds i to x, I say & submits 

the fact as mentioned above.  It further say & submit that 

interview for Group D post were scheduled during the period of 

dated 10.5.2016 to 12.5.2016.  The Interview board is comprised 

of that following. 

 
v-Ø- Lferh inuke 

1 v/;{k milapkyd Hkwfe vfHkys[k iq.ks izns’k iq.ks 

2 lnL;  x`g izeq[k oxZ 2 lekt dY;k.k foHkkx 

3 lnL; ofj”B fyihd jkstxkj o Lo;ajkstxkj ekxZn’kZu 
dsanz ukf’kd 

4 lnL; dY;k.k la?kVd ftYgk lSfud dY;k.k 
vf/kdkjh] ukf’kd 

5 lnL; ifjfo{kk vf/kdkjh ftYgk efgyk o ckyfodkl 
vf/kdkjh ukf’kd 

6 lnL; ftYgk v/kh{kd Hkwfe vfHkys[k ukf’kd 

7 lnL; mi v/kh{kd Hkwfe vfHkys[kd] vgenuxj 

8 lnL; lfpo dk;kZy; v/kh{kd] milapkyd Hkwfe vfHkys[k] 
ukf’kd izns’k] ukf’kd 

   

According to the above said Interview Panel, each member has 

put their individual marking in prescribed format.  Thereafter, 

the marks obtained in written test and the marks obtained in 

interview have been combined together.  After that the final list 

was prepared according to G.R. dated 13/8/2014 and following 

one candidate was recommended on the SC post names are  
 

 

1.     Hiwale Tushar Ravindra total 85.00 marks 
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 The applicant in aggregated received 79.75 marks in said 

exam and he does not find the place in the final merit list.  Hence 

the question of his selection does not arise.  Considering above 

fact there is no merit and substance in the present original 

application and hence deserves to be dismissed with cost. 

 

4.  Crux of reply quoted in foregoing paragraph is as follows:-  
 

(i) The policy decision of 7.6.2004 prescribed and provided 

for viva voce.  
 

(ii) Policy decision dated 12.3.2013 permitted the 

Administrative department of the recruiting office to 

“decide” at the level of department to dispense with viva 

voce. 
 

(iii) Advertisement subject matter is issued and was flashed on 

website of Government on 20.6.2014. 
 

 

(iv) Government changed the policy and by issue of 

Government decision dated 5.10.2015, made it mandatory 

to dispense with in totally the “viva voce”.  However, para 

no.6 of the Government decision dated 5.10.2015 

contains a clause of exclusion which reads:- 
 

“6. T;k izdj.kh] gs vkns’k fuxZfer gks.;kiwohZ tkfgjkr 
izfl/n d:u fuoM izfØ;k lq: dj.;kr vkyh vkgs v’kh 
izdj.ks oxGrk] gs vkns’k rkRdkG vaeykr ;srhy-” 

 

5.  As regards ground IX (viii), about total want of probability of 

Applicant’s securing 16.25 marks out of 25 in viva voce, reply of state 

contained in para no.12 (quoted hereinbefore in para no.3, and portion which 

is underlined) is eloquent. 

  

6.  Applicant has not disputed the factual matter contained in para 

no.12 of reply of the Respondents.  

 

7.  From foregoing discussion, it is evident and conclusive that:- 
 

(i) Viva voce for group-D posts was totally abolished only 

from 5.10.2015 that too prospectively. 
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(ii) Applicant has failed to show any illegality in impugned 

selection.  
 

(iii) Allegation of impossibility of Applicant’s securing very less 

marks is very well met by the Respondents by showing as 

to the manner in which the selection was made objective 

by eliminating subjective element.  
 

(iv) Malafides and favour etc. are not demonstrated muchless 

proved. 
 

(v) Affected private individuals are not arrayed as 

respondents. 

 
8.  In the result, Original Application has no merit and is dismissed 

with costs.  

 

 

              Sd/-           Sd/-          

  (ATUL RAJ CHADHA)               (A.H. JOSHI)  

                                MEMBER (A)      CHAIRMAN 

   

Place:- Aurangabad             

Date :-  27.02.2019        
SAS. O.A.No.540/2016.Selection/Appointment.D.B.  


